1)

2)

3)

REGULATION 39- 26-102.3

"Doing business in this state" under C.R.S. 39-26-102(3)(a) requires that the person both (1) sell,
lease, or deliver tangible personal property in this state, and (2) maintain, directly or indirectly, an
office, salesroom, warehouse, or similar place of business within the state. A person meeting
these requirements must obtain a Colorado Sales Tax License. "Doing business in this state"
under C.R.S. 39-26-102(3)(b) requires that the person both (1) sell, lease, or deliver tangible
personal property in this state, and (2) regularly or systematically make solicitations in this state.
A person meeting these requirements should obtain a Colorado Retailer's Use Tax License or a
Colorado Sales Tax License.

The solicitation required by (3)(b)(l) of section 39-26-102 C.R.S. may be by any means
whatsoever, including advertising by catalogues, newspapers, radio, television, e-mail, or
Internet. The solicitation need not originate in this state. It is sufficient that the vendor purposefully
direct the advertising into the state, which includes national or international advertising that
includes Colorado.

a) Any retailer that does not collect Colorado tax (the “remote retailer”) and is a component
member of a controlled group of corporations, which controlled group also contains a
retailer with a physical presence in this state (the “in-state retailer”), is presumed to be
doing business in the state at a level sufficient to require the collection of Colorado sales
tax. The remote retailer is required to register with the department and is required to
collect Colorado sales tax.

b) The presumption articulated in a) may be rebutted by the remote retailer by a showing
that the in-state retailer did not engage in any constitutionally sufficient solicitation on
behalf of the remote retailer.

C) A retailer that does not collect Colorado tax is a retailer that sells taxable property or
services to customers who are not exempt from sales tax, but does not collect sales or
use tax.

d) In-state retailer includes any member of the controlled group of corporations that has a

controlling interest in any in-state retailer regardless of the form of doing business of the
in-state retailer.



